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“The State is required to demonstrate that the case of the
petitioners falls under Category II as enunciated by their Lordships in
V.Kasturi (supra). The meaning of the words “permissible in law” in this

context means the inherently differentiable separate classification in
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law, projected as Category Il in V. Kasturi (supra). The State has failed
to point out that the fixing of cut-off date was inherently permissible
under a specific provision of Law. No justifiable reason or rationale in
fixing the cut-off date is provided by the State, except pointing out to the
effective date fixed in the Government Order dated: 24.12.2009 of
Government of India and communicated dated: 11.03.2010, issued by
the Ministry of Human Resources Development. The artificial
classification by fixing a cut-off date is nothing but creating a class with
a class, which is not permissible. The law laid down in Nakara (supra)
that the object sought to be achieved was not to create a class within a
class, but to ensure that the benefits of pension were made available to
all persons of the same class, continues to hold the field even to this
date. The artificial classification sought to be made by the State does

not satisfy the test of Article 14.”
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